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PRE-BRIEF HEARING STATEMENT BY APPLICANT 

Applicant respectfully submits that the rejections set out in the Office Action dated May 
3, 2005, are clearly not proper. The Section 102 rejection of claims 1-4 and 10 over the Goergen 
reference is based on an unsupported misreading of what Goergen discloses. 

Applicant's claim 1 recites: 

1. A method of discouraging the roosting or nesting of birds on structures 
comprising the steps of identifying roosting zones on the structure and applying 
thereto a slide comprising a formed sheet of material having a stick outer face and 
mounted to impose a plurality of anged slide surfaces that inhibit a bird's 
standing. 

Goergen does not disclose all the limitations of claim 1. to particular, Goergen does not 
disclose a formed sheet of material . . . mounted to impose a plurality of angled sur&ces that 
inhibit a bird's standing. 

As may readily be seen inFIGs. M t the Goergen device presents a single angled slick 
surface (identified as 4) to inhibit standing birds. A single surface is not a plurality of surfaces. 
(Applicant notes that Goergen FlGs 1 and 2 show three sides to the structure but only one 
surface is imposed so as to inhibit the bird.) To wriggle out of this dilemma, the Examiner 
misinterprets Goergen FIG. 4 as showing a "plurality of angled surfeces (FIG. 4: F, 30)." [Office 
Action, P. 2] Here the Examiner fails to comprehend what Goergen discloses (or perhaps did not 
read the specification). FIG. 4 shows a plastic strip (30) inclined at an angle and fixed to the 
horizontal and vertical surfaces by n f ^fresive foam ffl." [Col 2, 1. 59-64] 

There is no possible way that these beads of adhesive can be considered additional angled 
slide surfeces combined with the plastic sheet Moreover, these beads of adhesive are not part of 
the angled plastic sheet and thus do not meet the limitation that the device be a formed sheet 
having a plurality of angled surfaces that present to the birds. The Examiner's argument that 
Goergen discloses an exposed surface that "contains various angles capable of being exposed to 
bird activity** is plain wrong; Goergen shows a single slide surface and two beads of adhesive. 

Claims 2-4 and 10 depend from claim 1 and are not anticipated if claim 1 is anticipated 

12JS003J JXXXS4S93J2) 
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The Examiner's rejection of claim 5 as obvious over Goergen and McDonald is similarly 
without any basis. Claim 5 recites a triangular prism with a partially open b ottom and an 
inverted "V" cross section. The Examiner purports to find this structure by combining FIG. 2 of 
Goergen with FIG. 3 of McDonald. The Goergen figure shows a long triangular prism fitted to 
an I-beam. The McDonald figure shows an inverted cone on a circular stack. It is questionable 
whether we could fairly call McDonald an inverted "V. w But it is beyond dispute that there is no 
way to combine the cone shape with a strip on a horizontal I-beam. Where could the cone 
possibly go? Where combining references is physically impossible, they cannot form the basis 
of an obviousness rejection. 

Finally, the rejection of claim 1 1 as anticipated by Goergen exhibits plain error. Claim 
11 recites: 

11. A method of discouraging the nesting or nesting of birds on rooftop structures 
comprising the steps of identifying roosting zones on the rooftop structure and 
applying thereto a slide comprising a sheet of material having a slide outer surface 
and mounted to impose an angled surface that inhibits a bird's standing, wherein 
the slide comprises a sheet that follows a slope of the rooftop structure and covers 
the nesting zone. 

The Examiner states that the Goergen sheet "follows the slope of a roof • and points to 
FIG. 1 [Office Action, P. 2), But FIG. 1 does not show a "roof/ it shows an I-beam. Moreover, 
the "slope" is either horizontal or vertical, and die Goergen sheet does not Mow either. 

Applicant's specification [P. 6, last three paragraphs and FIGs. 7 and 8] illustrate to 
persons of ordinary skill what a "sloped roof* is and what "follows a slope of the rooftop 
structure" means. Goergen does not anticipate the claim limitations. 

Claim 12 depends on claim 1 1 and is valid because claim 1 1 is valid. 
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For the foregoing reasons, the application should be allowed on the existing claims. 



Respectfully submitted, 



Frederick O.Payne 



November 3, 2005 




Reg.Nor35.621 ' 
Jennings, Strouss & Sahupn, P.L.C. 
201 East Washington Street - 1 1* Floor 
Phoenix, Arizona 85004-2393 
602-262-5866 
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